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MICKELBERG CASE, MINISTER FOR HEALTH 

1133. Ms SUE WALKER to the Attorney General: 
I refer the Attorney General to his statement in this House yesterday that he consulted the Director of Public 
Prosecutions, the Solicitor General, Peter Hastings, QC, counsel assisting the royal commission, and the Police 
Service before reaching a decision on whether to make the Lewandowski affidavit public. 

(1) Will the Attorney General confirm that he consulted none of these people before releasing the affidavit 
to a key witness, the Minister for Health? 

(2) From which confidential government file did the Attorney General take the statements of evidence that 
he also gave to the Minister for Health? 

(3) Did the Attorney General consult any of the above people before giving the Minister for Health these 
statements of evidence? 

Mr McGINTY replied: 
(1)-(3) It seems that some concern is being expressed by members opposite about this matter getting into the 

public arena.  To the best of my knowledge, the first member of this House to talk with anyone in the 
media about it was in fact the member for Nedlands.  She spoke to the media on Monday of last week. 

Mr Hyde:  At least Monday, if not before. 

Mr McGINTY:  At least on Monday, that I am aware of, she talked to members of the media about this very 
issue.  I presume the member for Nedlands had some basis for raising this matter directly with the media, other 
than simply peddling gossip, innuendo and chatter.  I hope she was not peddling that among the media when she 
spoke to them on the Monday prior to the press conference, as nobody from the Government had spoken to the 
media about this matter prior to that occasion. 

Mr Barnett:  You must tell the truth in this House. 

Mr McGINTY:  I always tell the truth, as the Leader of the Opposition knows well. 

Mr Pendal:  Your colleagues have everything riding on that. 

Mr McGINTY:  Indeed, as they should. 

The question was a simple one.  I was a little surprised that the Commissioner of Police made the comments that 
he did on radio this morning.  On the Friday, which was the day after I was presented with the affidavit by the 
Solicitor General, we had arranged for the Commissioner of Police and one other police officer to be briefed on 
this matter.  Therefore, the police had the affidavit from the Government on the Friday.  On the Monday, the 
police were again advised of our intention to take the public into our confidence and to go public on this matter, 
many hours before the press conference was ultimately held on the Monday at 3.30 pm - that is my recollection 
of the time.  The police were well and truly aware of what was proposed and what then transpired. 

The member asked a question about which file the matters came from.  They were given to me by the Solicitor 
General.  I do not know which file he took them off.  I do not look up the file number in the Solicitor General’s 
office if he provides me with a transcript of proceedings.  On the transcript question, a number of members today 
have asked by way of interjection why I will not provide the transcript, and the member has asked that question.  
I had presumed that members opposite had a copy of the transcript.  It is, after all, a public document. 

Mr Barnett:  You boasted about it being available publicly, as did the Premier, but it is not. 

Mr McGINTY:  The member for Kalgoorlie has a copy of it.  Why does the Leader of the Opposition not get one 
from him?  

Mr Johnson:  Why don’t you table it? 

Mr McGINTY:  Hang on.  The member for Kalgoorlie has a copy of it.  Either the member for Kalgoorlie has a 
copy of the transcript or he has misled the House.  Does he have a copy of it?  The member for Kalgoorlie will 
remember that during question time on Tuesday this week I asked him whether he had read the transcript.  The 
word “transcript” was said.  We were talking about the 1998 case.  The member for Kalgoorlie said yes.  It is a 
public document.  There is no problem. 

Mr Barnett:  Table it all - the affidavit, the lot. 

Mr McGINTY:  I will come to that, Leader of the Opposition.  The member for Kalgoorlie has a copy of it.  He 
has told the House that he has read it.  I said -  

Has the member read the transcript? 
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Mr Birney said -  

Yes.  

Mr Johnson:  Answer the question!   

Mr McGINTY:  I am coming to that.  The member will get the answer.  The member for Kalgoorlie has a copy.  
The Leader of the Opposition could have gone to him.  

Several members interjected. 

Mr McGINTY:  I know the member for Nedlands must have a copy of it, because her leader said she had a copy. 

Several members interjected.  

Mr McGINTY:  On ABC Radio on 12 June, at 8.32 am, on the John McNamara program, the question was put to 
the Leader of the Opposition -  

 . . . have you read the transcript of that trial? 

The Leader of the Opposition said -  

I haven’t read it, myself . . .  

I make no criticism of that.  He then goes on to say -  

 . . . a number of people have been going through it in great detail . . .  

Several members interjected. 

Mr McGINTY:  I know I have.   

Mr Barnett: I understood him to be referring to the judgment, which I have read through. 

Mr McGINTY:  The question that I posed to the member for Kalgoorlie involved the word “transcript”.  The 
reason I did not respond favourably -  

Mr Birney:  Would you like me to clear it up?  You seem to delight in confusing peripheral observers by 
confusing the transcript of the 1983 trial with the judgment handed down by the three judges in 1998.  The 
comment I made in the House about reading the transcript was about reading the transcript of the judgment in 
1998.  Are you deliberately trying to confuse those people upstairs, or are you in fact confused yourself?   

Mr McGINTY:  The member for Kalgoorlie will recall that during question time on Tuesday, when I was 
answering the member’s question, I said -  

Two instances in that question reveal that he obviously has not read the evidence that was given at the 
1998 appeal . . .  

The evidence that was given at the 1998 appeal is the transcript.  I went on to say -  

Has the member read the transcript? 

Mr Birney:  Which transcript? 

Mr McGINTY:  We were talking about the 1998 appeal.  The member said -  

Yes. 

Several members interjected. 

The SPEAKER:  Order!  The reason we are dragging on so long is that interjections are being accepted.  
Question time has already gone on for too long.  I ask the Attorney General to bring his answer to a conclusion.  

Mr McGINTY:  Thank you, Mr Speaker.  The point I was coming to is that the reason I did not respond 
favourably to the request to table the transcripts is that I believed, from what members opposite said, that they 
already had them.  I presumed that it was a political point being made in the Parliament.  I am more than happy 
to give members opposite a copy of the transcripts that I gave to the Minister for Health on Saturday a week ago. 

Mr Trenorden:  That is hugely big of you! 

Mr McGINTY:  They are on the public record.  Members opposite can go and get them if they want them.  No-
one has approached me outside the Chamber requesting a copy of them.   

Mr Johnson:  We have approached you in the Chamber, for goodness sake! 

Mr McGINTY:  Members opposite have done that in a rhetorical way, by saying they already have them, and 
asking whether I will table them.  It is up to members opposite to table them if they already have them.  What I 
have is the evidence that was given by the Minister for Health in the 1998 hearing.  I also have - this is the extent 
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of the transcripts that I personally have seen and read - the evidence that was given by Mr Peter Mickelberg in 
1983.  If members opposite want those transcripts, they should see me afterwards and I will arrange to have 
those transcripts given to them.  I honestly must say I took members opposite at face value when they said they 
had them.   
 


